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Organisational frame

All Participants are on mute and in non-video mode

Recording and slides

Technical issues through Chat — Wojciech Niedzwiedzki

5-minute Q&A session after each Panel — Steffi Balzerkiewicz

Secretary: Dr. Alicja Majdanska

Feedback — win.ifa.poland@gmail.com
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TP adjustments

Ordinary TP adjustment Year-End TP adjustment

TP adjustment TP adjustment
in plus in minus
Conditions under Art. 11e Conditions under Art. 11e Conditions under Art. 11e Conditions under Art. 11e
points 1-2 not met points 1-2 met points 1-5 met points 1-5 not met

ON AN ONGOING FOR THE PERIOD

NO POSSIBLE

BASIS IT RELATES TO
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Joint Audit 2019 - Enhancing
° O E C D A d Tax Co-operation )
e n a / / and Improving Tax Certainty
FFORUM ON TAX ADMINISTRATION

OECD/G20 Base Erosion and Profit Shifting
Project

Making Dispute Resolution
More Effective - MAP Peer
d /’ Review Report,
i Poland (Stage 2)
INCLUSIVE FRAMEWORK ON BEPS: ACTION 16

Tax Policy

« EU Action Plan

Bawe b ot Pl Bling

Tax Challenges Arising
from Digitalisation - Report

// on Pilar One Blueprint

Tax
Certainty
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- Taxpayer’s perspective

- Tax administration’s perspective

11




S G H Centre for Analysis
and Studies of Taxation

WOMEN OF (l/\)Nl-I'l'\V()RK

MAP statistics for TP cases

TP MAPs TP MAPs PE MAPs

CA meetings
requested closed requested g

All
(21 countries)

Germany

- Primary adjustment
« Germany — 35 cases
- Poland -5 cases
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Mutual agreement procedure
under AC

N

Centre for Analysis

SG

Double taxation

3 years

4

Request for MAP

6 months (+6 )

A

4

Accept / reject / unilateral settlement

/

2 years ’ MAP

Agreement

l

Notification / implementation

6 months after 2 years

»
>

Appointment of Advisory Commission

6 months

6 months

Final decision <«

Opinion of the Advisory Commission

and Studies of Taxation
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Mutual agreement procedure
under DTA Double taxation

3 years

\ 4

Request for MAP

1 month

\ 4

Accept / reject / unilateral settlement

Agreement
Notification / implementation Arbitration (Belgium, Chile, NL, Switzerland)
!
Final decision <« Opinion of the Advisory Commission
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Mutual agreement procedure
under DRM Double taxation

3 years End of procedure

\ 4

Request for MAP
6 months (+6)

A

Accept / reject / unilateral settlement ——
e —— Appeal to AC
2 years 17 MAP ‘ _ X
(+1) — Appealto

Agreement :
l 120 days National Court

»
>

Notification / implementation Appointment of Advisory Commission .
National Court

6 months (+3) appoints AC

6 months

Final decision <« Opinion of the Advisory Commission
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- Taxpayer’s perspective

- Tax administration’s perspective
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Tax deductibility

Intangible services

« anti-BEPS national limit for intangible
services

« escape gates:
« out-of-scope services or
- direct costs to goods/services sold or

- APA
« issues:
- what does APA cover ‘
- benefit test Recharge with a mark-up / passing through
- is APA still advanced or
+ is tax deductibility guaranteed Limited-risk OPM
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APA statistics since 2006

Average time to
conclude APA
(months) *

APAs APAs
concluded pending

unilateral - Pending bilateral cases
« Germany — 13 cases

bilateral

multilateral

*based on 88 APAs concluded since 2006 till 2020
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The End (to be continued)

Vielen Dank fiir lhre
Aufmerksambkeit

Dziekujemy Panstwu za uwage
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